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THE UNITED REPUBLIC OF TANZANIA

| ASSENT

An Act to make provision with respect to searching for and mining
minerals, and for purposesincidental to or connected with sear ch-
ing for or mining minerals

f ]
L

ENACTED by the Parliament of the United Republic of Tanzania.

PART |
PRELIMINARY
1. This Act may be cited as the Mining Act, 1979. Short title

2. This Act shall come into operation upon such date asthe Minister©ommence-
. . . ment
may, by notice in the Gazette, appoint.

3. This Act applies to and in respect of the sea-bed and sub—soiltAplolication
. (0]
of the continental shelf.

continental
shelf

4. No rights to search for or mine mineral oil (as defined in the MiningAct not to
(Mineral Qil) Ordinance or any law replacing that Ordinance) shall applyto
be granted or exercised under this Act. minera oil

Cap. 339

_5.—1(1) The entire property in and control over mineralsin any land Minerals
in Tanzania are vested inthe United Republic; but without prejudicevestedin
to any right to search for or mine any mineral granted, conferredUnited
acquired or saved by or under this Act. Republic

(2) Subject to sections 97 and 98, no person shall carry on in any land to
which this Act applies reconnai ssance, prospecting or mining operations,
except under and in accordance with a Mineral Right, a prospecting
right, or claim registered pursuant to section 74 or established pursuant
to section 75.
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(3) Any person who contravenes subsection (2) shall be guilty an
offence and liable on conviction-

(@) in the case of an individual, to afine not exceeding 10,000
shillings or to imprisonment for aterm not exceeding 2 years, or
to both such fine and imprisonment; or
(b) in the case of company or a corporation, to afine not exceed-
ing 100,000 shillings.

nterpre. 6.—(1? In thi.s Act, unless the context. otherwise requires- .
tation "authorized officer" means a person designated as such under section
9(2);
"building materials" includes all forms of rock, stones, gravel. sand,

clay, volcanic ash or cinder, or other minerals being used for the
construction of buildings, roads, dams, aerodromes, or similar

works but does not include gypsum, limestone being burned for
the production of lime or material used for the manufacture of
cement;

"claim area' means an areaof land whichis, subject, to aclaim
registered pursuant to section 74 or established Pursuant to
section 75;

"Commissioner" means the Commissioner for Mines appointed pursuant
to section 8;

"company" means a body corporate incorporated under the Companies
Ordinance;

"conditions" includes terms, limitations and Stipulations;

"corporation" means a body corporate incorporated in or outside
Tanzania, but does not include a company;

"designated area' means an area of land designated under section 69;

"holder’, In relation to a claim, means-

Cap. 212

(a) the person who is for the time being registered Pursuant to
this Act as being the holder of the claim; or

(b) if the claim is not so registered, the person who, Pursuant to
section 75, establishes the claim or any person who lawfully
derivestitle from that person.

"in default" means in breach of any provision of this Act or the
regulations, or, of any condition, of a Mineral Right. a prospecting
right or a claim registered pursuant to section 74 or established

pursuant to section 75'.

"land" includes water;
"land to which this Act appliée" means-

(a) land in Tanzania (including land beneath territorial waters);
and
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(b) the continental shelf

"mine when used as a houn, means any place, excavation or working
in or on which any operation connected with mining is carried on,
together with all building, premises, erections and appliances
belonging or appertaining thereto, above or below the ground, for
the purpose of mining, treating, or preparing minerals, obtaining or
extracting any mineral or MOW by any mode or method or for the
purpose of dressing mineral ores,

"mine" when used as averb, Means intentionally to mine Minerals and
includes any operations directly or indirectly necessary for or inci-
dental to mining minerals;

"mineral™ means any substance, whether in solid, liquid or gaseous

form, occurring naturally in or on the earth. or in or under the
seabed, formed by or subject to a geological process, but does not
include mineral oil (as defined in the Mining (Mineral Oil Ordi-
nce) or water;

"Mineral Right" means a reconnaissance licence, a prospecting licence
or amining licence;

"mining area’ means an area of land subject to a mining licence; Cap. 309

"mining licence" means a licence gratitude under section 38;

"mining" operations’ means operations carried out in the course of

mining;

"Minister" means the Minister for the time being responsible for mining
affairs;

"prospect” means to search for any mineral by any means and to

carry out any such works and remove any such samples as may
be necessary to test the mineral bearing qualities of land;

"prospecting area' means an area of land subject to a prospecting
licence;

"prospecting operations' means operations carried out in the course
of prospecting.

"prospecting right" means aright issued under section 70;

"radioactive mineral" means a mineral which contains by weight at
least one-twentieth of one per centum (0.05 per centum),of uranium

or thorium or any combination thereof, and includes but is not
limited to the following-

(a) monazite, sand and other ores containing thorium: and

(b) carnotite, pitchblende and other ores containing uranium;
"reconnai ssance area means an area of land subject to a reconnais-
sance licence;
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"reconnai ssance licence" means a licence granted under section 20;

"reconnaissance operations' means the search for minerals by
geophysical surveys, geochemical surveys and photo-geological
surveys or other remote sensing techniques and surface geology in
connection therewith;

"registered holder", in relation to a Mineral Right. means the person
whose name is for the time being recorded pursuant to section 58
or 60 as being the holder of the Mineral Right;

"the regulations' means the regul ations made under section 104;

"the repealed Ordinance" means the Ordinance repealed by section
105;
"working for profit" means producing a mineral for use or sale;

(2) In this Act, areference to minerals m any land includes a refere-
nce to minerals on or under the land.

(3) Inthis Act-

(a) areference to the conditions of a Minera Right, is areference
to the conditions on which the Mineral Right is granted, as from
time to time varied;

(b) a reference to the conditions of aclaim, is areference to the
conditions on which the claim is registered or established, as
from time to time varied.

(4) In this Act, the expression "Programme of reconnai ssance opera-
tion"; "programme of prospecting operations” or "programme of
mining operations’ means a programme of that kind approved on the
granting or renewal of a reconnaissance licence or, as the case may be.
a prospecting licence or amining licence, as from time to time varied.

(5) A referencein this Act to land subject to aMineral Right isa

reference to land m respect of which aMineral Right has been granted
and subsists.

Service of 7.-() A document or notice required or permitted to be served
documents  on or given to, a person under or for the purposes of this Act, may
be served or given-

(a) in the case of an individual (other than the Minister), by serving
it personally upon the individual or by sending it by, post to him
at his usual or last known place of abode or business or at the
address kept pursuant to section 63 (2) (a);

(b) in the case of the Minister, in the manner prescribed,;

(c) in the case of abody corporate-

(i) by leaving it at the registered or principal office of the body
corporate with some individual apparently employed by the
body corporate and apparently not less than 16 years of age;

(ii) by sending it by post to the body corporate at the registered,
or principal office of the body corporate; or
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(iii) by delivering it to some individual in the employment or
acting on behalf of the body corporate who is authorized by
the body corporate, or agrees, to accept service of or to receive
the document or any document.

(2) For the purposes of subsection (1) (c), the principal office of a
body corporate incorporated outside Tanzaniaisits principal office
within Tanzania or the address kept pursuant to section 63 (2) (a).

(3) Where a person, has more than one place of abode or business
adocument or notice may be served on, or given to, the person under
this section at any of those places.

(4) Where adocument or notice is sent by post pursuant to this section
service or notice shall be deemed to have been effected or given under
this section, unless the contrary is proved, at the time of which the
document or notice would be delivered in the ordinary course of post.

PART Il
ADMINISTRATION

8. The President may appoint a person to be the Commissioner for
Mines, and such other personsto be officers as he may consider necessary
for the administration of this Act.

9.-(1) Anything required or permitted by or under this Act to be
done by the Commissioner m;y be done by anaY officer who is authorized,
either specifically or generally in that behalf in writing by the Com-
missioner, and for the purpose of doing so that officer is deemed to be
the Commissioner.

(2) The Commissioner may designate any person m the service of
the United Republic to be an authorized officer for the purposes of this
Act.

10.-(1) No person shall disclose any information obtained by himin,
or in connection with, the administration of this Act, unless the dis-

closure is made-
(a) for or in connection with the administration of this Act;
(b) for or in connection with the preparation of official statistics;
(c) with the consent of the person from whom the information was
obtained;
(d) for the purpose of any legal proceedings;
(efor the purpose of any investigation or inquiry conducted under
this Act; or
(f) for, or m connection with, any purpose which may be prescribed.

(2) Any person who contravenes subsection (1) shall be guilty of an
offence and shall be liable on conviction to afine not exceeding 10,000
shillings or to imprisonment for aterm not exceeding two years, or
to both that fine and imprisonment.

Commissioner
for
Mines

Performance
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acquire
or hold
certain
rights

(3) In proceedings on a prosecution for an offence under this section.
it is sufficient defence if the accused person proves that the information
(to which the prosecution relates) disclosed was, even without the dis-
closure, generally known.

11.-(1) Any instrument which purports to give to, or vest in, a person
(in, his private capacity) who is a public officer aMineral right or an
interest in aMineral Right is, to the extent that it purports to do so,
of no effect.

(2) No public officer (in his private capacity) shall acquire. attempt
to acquire, or hold-

(a) aMineral Right or an interest in aMineral Right; or

(b) asharein acompany or a corporation that is carrying on recon-

naissance, prospecting or mining operations in land to which the
Act applies;

(3) Any person who contravenes subsection (2) shall be guilty of an
offence and shall be liable on conviction to afine not exceeding 5,000
shillings or to imprisonment for aterm not exceeding 12 months, or to
both.

(4) In proceedings on a prosecution for an offence under this section
of acquiring a share of akind referred to in subsection (2) (b), itisa
sufficient defence if the accused person proves-

(a) that the share was acquired by operation of law; and
(b) that all reasonable steps necessary to dispose of the share have
been, and are continuing to be taken.

(5) In proceedings on a prosecution for an offence under this section
of holding aright, interest or share of akind referred to in subsection
(2), itisasufficient defence if the accused person proves-

(a) that-

(i) theright, interest or share was acquired before he became a
public officer; or

(ii) the interest or share was acquired before the company or
corporation became entitled to carry on under this Act re-
connaissance, prospecting or mining operations; and

(b) that since he became a public officer al reasonable steps necessary

to dispose of theright, interest or share have been, and are
continuing to be, taken.

(6) For the purposes of this section, the acquisition or holding of
aright, interest or share of akind referred to in subsection (2) by a
member of the family (not himself or herself being a public officer) or
apublic officer is deemed to be an acquisition or holding by the public
officer.

(7) In this section-
"member of the family", in relation to a public officer, means--

(a) the hushand or wife, or reputed husband or wife; and



(b) the son or daughter, (being a minor), whether born In or out-
side wedlock, of the public officer;
"Mineral Right", in addition to the meaning assigned to the expression
by section 6, includes a prospecting right, and a claim registered
pursuant to section 74 or established pursuant to section 75.
12. An officer or an authorized officer shall not incur any liability in  Indemnity
respect of any thing done by him in good faith under, for the purposes
of, or in connection with the administration -of this Act.
PART Il1
MINERAL RIGHTS
(a)- General
13. When the Minister is satisfied that the most efficient and beneficial ~ Condition
use of the mineral resources of Tanganyika requires, in the case of- fg%ﬁ?ﬁ“
(@) any particular area of land to which this Act applies; of
(b) any particular mineral; or Mineral
(c) any particular mineral m any particular area of land to which Right
this Act applies,
aprogramme of exploration and development involving substantial
expenditure or the use of specialist technology, he may, subject to this
Act, grant a Minera Right.
14. No Mineral Right- Restriction
(a) shall be granted to an individual unless heis acitizen of Tanzania; e
(b) being a reconnai ssance licence or a prospecting licence, shall Mineral
granted to a body corporate unlessit is- Right
(i) acompany; gr‘:rieze
(ii) a corporation established by or under alaw (other than the
Companies Ordinance) in force in Tanzania; or
(iii) a corporation (not being a corporation of akind referred
to in sub-paragraph (ii) approved by the Minister, or
(c) being amining licence, shall be granted to a body corporate unless
itis-
(i) acompany,, or
(ii) a corporation established by or under alaw (other than
the Companies Ordinance) in force in Tanzania.
15. The Minister on behalf of the United Republic may enter into an Agreement
agreement (not inconsistent with this Act) with any person with respect with
to all or any of the following matters namely- ;?2‘;‘:0;0
(a) the grant to that person, or to any person identified in the agree- certain
ment, on the conditions (if any) specified in the agreement, of a licences,
prospecting licence or amining licence, etc.

(b) the conditionsto beincluded in the licence as granted or as
renewed; or
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(c) any matter incidental to or connected with the foregoing.

QPBQ%‘I;SQ 16. Any application under this Part-

to the (a) shall be made to the Minister, or if it is so provided, to the Com-
Minister, etc. missioner:
(b) shall bein or to the effect of aform approved by the Minister;
and

(c) may be withdrawn by the applicant giving to the Minister or, in the
case of an application made to the Commissioner to the Com-
missioner, a notice of withdrawal.

PMQWesrt of 17.-(1) The Minister may, by instrument served on an applicant
Og{;ne”" for the grant of aMineral Right, require the applicant to furnish, in

information  Writing, within such reasonable time asis specified in the instrument —

(a) such further information in connection with the application as the
Minister may reasonably require; and

(b) if the applicant, or any of the applicants, isacompany or a
corporation, such information as the Minister may reasonably
require to enable him to ascertain to what extent the controlling
power in the direction of the affairs of the company or corporation
is a corporation incorporated outside Tanzania, or an individual
resident outside Tanzania.

(2) To enable him to dispose of an application for the grant of a
Minera Right, the Minister may cause such investigations, negotiations
or consultations to be made or carried on as he considers necessary.

Form of

Minera 18. A Mineral Right shall be in accordance with such form as the
Right Minister approves.

(b)- Reconnaissance Licences.
fﬁ\grp:ieiztrifn 19. An application for the grant of areconnaissance licence-
naissance (a) shall givein respect of the person or, if there is more than one
licence person, of each person, making the application-

(i) in the case of an individual, his full name and nationality; or

(i) in the case of acompany or a corporation, its corporate name
and in the case of a corporation the place where it wasin-
corporated;

(b) shall be accompanied by a plan of the area of land over which
the licence is sought, drawn in such manner and showing such
particulars as the Minister may require;

(c) shall identify the mineralsin respect of which the licenceis
sought;

(d) shall give or be accompanied by a statement giving particulars
of the financial and technical resources available to the appli-
cant for the licence; and
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(e) shall give or be accompanied by a statement giving particulars of
the programme of work proposed to be carried out in the area
of land over which thelicence is sought, an estimate of the
amount of money which it is proposed to spend and of the period

required for completion of the programme.

20. (1) Subject to this Act, on application duly made, the Minister
may grant on such conditions as he may determine, or refuse to grant,
areconnaissance licence over any area of land to which this Act applies

(2) The area of land over which areconnaissance licence is granted
shall be of such shape, orientation and dimensions, as may be, prescribed.

21. (1) No reconnaissance licence shall be granted over an area of
land in, or which constitutes-

(a) a prospecting area, if another person holds over that areaa
prospecting licence in respect of a mineral to which the recon-
naissance licence relates;

(b) amining area; or
(c) aclaim area.

(2) Where an area of land is subject to a reconnai ssance licence
which gives, pursuant to section 23 (2), to the registered holder of the
licence an exclusive right to carry on reconnai ssance operations in the
land, no other reconnaissance licence shall be granted over land in, or
which constitutes, that area in respect of any mineral to which such
exclusiveright relates.

22. (1) The Minister shall give notice to an applicant for the grant
of areconnaissance licence of his decision on the application and, if he
is prepared to grant the licence, he shall give in the notice details of
the proposed licence.

(2) If an applicant, within 60 days after he is given notice pursuant
to subsection (1) that the Minister is prepared to grant a reconnai ssance
licence, failsto give notice to the Minister of hiswillingness to accept
the proposed licence, his application lapses.

23. (1) A reconnaissance licence shall-

(a) state the date of the grant of the licence and the period for which
it is granted;

(b) include a description and plan of the area of land over which it.
is granted; and

(c) state the conditions on which it is granted; and

(d) specify the mineral in respect of which it is granted.

(2) A reconnaissance licence may m respect of any mineral to which

the licence, relates confer on, the registered holder of the licence the

exclusive right to, carry on reconnai ssance operations in the reconnais-
sance area.
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(3) There shall be appended to a reconnaissance licence the programme
of reconnaissance operations which shall form part of the licence.

24.-(I) The period for which areconnaissance licence is granted is
the period, not exceeding twelve months, stated in the licence.

(2) The period for which a reconnai ssance licence is granted com-
mences on and includes the date on which the licence is granted. as
stated in the licence.

25.-(1) Subject to this section, where the registered holder of a
reconnai ssance licence applies for the grant of a prospecting licence

concerning over an area of land in the reconnai ssance area and the application

reconna
issance
licences

Right of
registered

holder of
reconna-

issance
licence

has not been finally dealt with before the date on which the reconnais-
sance licence would, but for this subsection, cease to have effect, the
reconnaissance licence continues to have effect over the area of land
until-

(@) notice isgiven to the applicant pursuant to section 30 of the
refusal to grant the prospecting licence; or

(b) asthe case may be, the date of the grant of the prospecting licence,
as stated in the prospecting licence-

(2) Where a prospecting licence is granted to the registered holder
Of areconnaissance licence, the land subject to that prospecting licence
ceases to be subject to that reconnai ssance licence, but no other recon,
naissance licence is affected by the grant of that prospecting licence.

(3) Where an area of land becomes amining area, it ceasesto be
subject to any reconnaissance licence to which it was subject immediately
before becoming amining area.

(4) Subsection (1) shall not have effect-

(a) to prevent the cancellation under this Act of areconnaissance
licence; or

(b) if an application for the grant of a prospecting licence is with-
drawn.

26.-(1) A reconnaissance licence, while it has effect, confers on the
registered holder of the licence, subject to this Act, the regulations and
the conditions of the licence, the right, to carry on reconnai ssance
operations in the reconnaissance area, and for the purpose of the
exercise of that right the registered holder may, in particular, either
himself, or by way of employees or agents, enter the reconnai ssance
area, and erect camps and temporary buildings, erect installations in
any waters forming part of the reconnaissance area.

(2) Theregistered holder of areconnaissance licence shall not engage
in drilling, excavation or other subsurface techniques, except where and
to the extent that he is authorized by his licence to use any of those
techniques.
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(c)-Prospecting Licence

27. An application for the grant of a prospecting licence-

(a) shall give information of the kind referred to in section 19 (a?,
and shall give or be accompanied by a statement giving particulars
of the kind referred to in section 19 (d);

(b) shall identify the mineralsin respect of which the licenceis
sought;

(c) shall be accompanied by a plan of the kind referred to in section
19 (b);

(d) shall state the period for which the licence, is sought;

(e) shall give or be accompanied by a statement giving particulars
of the programme of prospecting operations proposed to be
carried out in the area of land over which the licence is sought
and an estimate of the cost of carrying out the programme; and

(f) shall give or be accompanied by a statement giving particulars

of the applicant's proposals with respect to the employment
and training of citizens of Tanzania.

28.(1) Subject to this act and to any relevant agreement of a kind
referred to in section 15, on application duly made, the Minister may

grant on such conditions as he may determine, or refuse to grant, a
prospecting licence over any area of land to which this Act applies.

(2) The area of land over which a prospecting licence is granted shall
be of such -shape, orientation and dimensions as may be prescribed.

29.-(1) No prospecting licence shall be granted over an area of
land in, or which constitutes-

(&) amining area; or
(b) aclaim area.

(2) When an area of land is subject to a prospecting licence, no other
prospecting licence shall be granted over land in, or which constitutes,
that areain respect of any mineral to which the subsisting prospecting
licencerelates.

(3) Where an area of land is subject to a reconnai ssance licence
which gives, pursuant to section 23 (2), to the registered holder of the
licence an exclusive right to carry on reconnai ssance operationsin the
land, aprospecting licence shall not be granted m respect of any mineral
to which such exclusive right relates over land in, or which constitutes,
that areato a person other than the registered horder of the reconais-
sance licence.

(4) No prospecting licence shall be granted to an applicant unless-

(a) the applicant has adequate financial resources, technical compe-
tence and experience to carry on effective prospecting operations,

(b) the applicant's programme of proposed prospecting operations
is adequate;

(c) the applicant's proposals for the employment and training citizens
of Tanzania are adequate;
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(d) the applicant is not in default.

Section 22 30. The provisions of section 22 apply in relation to an application
toapplyto  for the grant of a prospecting licence asthey apply in relation to an

application application for the grant of areconnaissance licence.

for prospec-
ting
licence 31.-(1) A prospecting licence shall-
(a) state the date of the grant of the licence and the period for which
itisgranted;
(b) specify the mineral in respect of which it is granted;
(c) include a description and plan of the area of land over which it
is granted; and
(d) state the conditions on which it is granted.
(2) There shall be appended to a prospecting licence-
(a) the programme of prospecting operations; and
(b) particulars of the licensee's proposals for the employment and
training of citizens of Tanzania,
which shall form part of the licence.
(3) For the purpose of paragraph (a) of subsection (2), any provision
with respect to the appending to a prospecting licence of a
programme of prospecting operations contained in a relevant
agreement of a kind referred to in section 15, shall have
effect asif that provision were contained in this section, and that para-
graph shall be read subject to the provision for the purpose of the
appending of the programme to the prospecting licence concerned.
Hggggﬁc 32. There may be included in a prospecting licence a provision with

may acquire  FE€SPect to the exerc_ise by th(_e United Republic, or any agency thereof, of

interestin,  the right to acquire on stipulated terms, or on terms to be agreed,

mining an interest in any mining venture which may be carried on in rélation
to land in, or which constitutes, the prospecting area.

Period for 33.-(1) The period for which a prospecting licence is granted is the
which period, not exceeding three years, stated in the licence.
Roos

carics (2) The period for which a prospecting licence is granted commences
g on and includes the date of the grant of the licence, as stated in the
licence.

Miscellaneous  34.-(1) Subject to this section, where the registered holder of a

gg%\égmﬁé prospecting licence applies for the grant of a mining licence over any
Prospesting area of land in, or which constitutes, the prospecting area, and the
Icerice application has not been finally dealt with before the date on which
the prospecting licence would, but for this subsection, cease to have

effect, the prospecting licence continues to have effect over that area
of land until-

(a) notice is given to the applicant pursuant to section 40 of the refusal
to grant the mining licence; or

(b) asthe case may be, the date of the grant of the mining licence,
as stated in the mining licence.
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(2) Where amining licence is granted over any area of land wholly
or partly in one, or more than one, prospecting area-

(a) the prospecting licence held by the registered bolder to whom
the mining licence is granted ceases to, have effect in the mining
areg

(b) the prospecting licence held by any other registered holder-

(i) ceasesto have effect if the prospecting area covered by the
licence iswithin, or is constituted by the same area of land as,
the mining area; or

(ii) continues to have effect only in relation to land outside the
mining area.

(3) Subsection (1) shall not have effect-

(a) to prevent the cancellation under this Act of a prospecting
licence; or

(b) if an application for the grant of a mining licence is withdrawn.

(4) A prospecting licence may continue to have effect pursuant to
subsection 2 (&) or subsection (2) (b) (ii) notwithstanding that it has
ceased to be m the shape or have the dimensions prescribed m respect
of a prospecting licence.

35. A prospecting licence, while it has effect, confers on the registered

holder of tile licence, subject to this Act, the regulations and to the
conditions of the licence, the exclusive, right to carry on prospecting

operations in the prospecting area for the mineral to which the licence
relates, and for the purpose of the exercise of that right the registered
holder may, in particular, either himself, or by way of employees or
agents, enter the prospecting area and erect camps and temporary
buildings, or erect installationsin any water forming part of the
prospecting area.

36.(1) The registered holder of a prospecting licence-

(@) shall commence prospecting operations within three months, or
such further period asthe Minister may allow, of the date of
the grant of the licence, as stated m the licence;

(b) shall, subject to subsection (2) and section 54, carry on prospecting
operations in accordance with his programme of prospecting
operations;

(c) shall give notice to the Minister of the discovery-

(i) of the mineral to which the licence relates; and
(i1) of any mineral deposit of possible commercia value, within
thirty days of the discovery;

(d) shall, subject to subsection (2), and section 54, expend on pros-
pecting operations an amount not less than the amount required

by the licence or otherwise to be so expended;

Duties of
registered
holder of
prospecting
licence
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(e) shall, subject to subsection (2), employ and train citizens of Tan-
zaniain accordance with the proposals m that connection parti-
culars of which have been appended to the licence; and

(f) shall carry on prospecting operations in accordance with the
requirements of this Act and the regulations.

(2) The Minister may, on application made to him by the registered
holder of a prospecting licence, limit, reduce, vary or suspend any
obligation arising pursuant to subsection (1) (b), (d) or (e), either condi-

tionally or unconditionally.

(3) Any amount required to be expended on prospecting operations
which is not expended is a debt due to the United Republic and is
recoverable in a court of competent jurisdiction.

(4) A certificate of the Minister certifying that a debt of a specified
amount is payable by a specified person shall, m any proceedings insti-
tuted pursuant to this section against that person for the recovery of
any such debt be received as evidence of that fact, but without prejudice
to the right to adduce evidence in rebutall.

(d)- Mining Licences

37.-(1) An application for the grant of a mining licence shall be
made-

(a) only by the registered holder of a prospecting licence;

(b) only in respect of land subject to the prospecting licence;

(c) only if the registered holder has given notice to the Minister of

the discovery in commercial quantities of any mineral to which
his licence relates; and

(d) not later than two months, or such further period as the Minister
may allow, after that notice was given to the Minister.

(2) An application for the grant of a mining licence-

(a) shall give information of the kind referred to in section 19 (a);

(b) shall identify the minerals which it is proposed to mine;

(c) shall state the number of the prospecting licence held by the appli-
cant;

(d) shall be accompanied by a plan of the kind referred to m section
19 (b);

(e) shall state the period for which the licence is sought;

(f) shall give or be accompanied by a statement giving details of the
mineral depositsin the area of land over which the licence is sought,
including details of all known minerals proved, estimated or in-
ferred, ore reserves and mining conditions;

(g) shall be accompanied by atechnological report on mining and
treatment possibilities and the intention of the applicant in
relation thereto;
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(h) shall give or be accompanied by a statement giving particulars
of the programmes of proposed mining operations, including a
statement of -

(i) the estimated date by which the applicant intends to work
for profit;
(ii) the estimated capacity of production and mineral products;

(iii) the estimated Overall recovery of ore and minera products;
(iv) the nature of the products,

(v) proposals for the prevention or treatment of pollution, the
safeguarding of fishing and navigation' (if relevant), the
progressive reclamation and rehabilitation of any land
disturbed by mining, and for the minimization of the
effects of mining on water areas (if relevant) and adjoining
lands; and

(vi) proposals (if relevant) for the elimination of any special
risks associated with the mining or treatment of radioactive
minerals;

(i) shall give or be accompanied by a statement giving a detailed
forecast of capital investment, operating costs and revenues and
the anticipated type and source of financing.

()  shall be accompanied by areport on the goods and services
required for the mining operations which can be obtained within
the United Republic and the applicant's proposal with respect
to the procurement of those goods and services;

(k) shall give or be accompanied by a statement giving particulars
of the application proposals with respect to the employment
and training of citizens of Tanzania-, and

(1) shall be accompanied by a statement giving particulars of
expected infrastructure requirements.

38.-(1) Subject to this section, section 39 and to any relevant
agreement of a kind referred to in section 15, on application duty
made, the Minister shall grant, on such conditions as he may determine,
the mining licence applied for.

(2) To enable him to dispose of an application for the grant of a
mining licence, the Minister may, by notice given to the applicant,
require the applicant, at his own expense, to commission an independent
study by consultants acceptable to the Minister for the purpose of

(a) assessing the feasihility of the programme of mining operations

proposed in his application by the applicant; or

(b) assessing, or making recommendations about, such other matters

arising out of, or connected with, the application, as the Minister
may specify in the notice.

39.-() No mining licence shall be granted over an area of land on
in, or which constitutes-

Restriction
on grant of
mining
licence
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(@) amining area; or
(b) aclaim area.

(2) Where more than one prospecting licence subsists wholly or
partly over the same area of land, no mining licence shall be granted
to the registered holder of any such prospecting licence over the area
of land unless-

(a) the Minister is satisfied that-
0) the public interest requires that the mining licence should
be granted; or
(ii) the rights of the registered holder of any other prospecting

licence would not be substantially prejudiced by the grant
Of the mining licence;or

(b) every registered holder of such a prospecting licence (other than
the applicant) consents in writing to the grant of the mining
licence to the applicant.

(3) Subject to any relevant agreement of akind referred to m section
15, no mining licence shall be granted to an applicant unless-

(a) the programme of proposed mining operations-
(i) takes proper account of environmental and safety factors; and
(ii) will ensure the cost efficient and beneficial use of the mineral
resources concerned;

(b) the area of land over which the licence is sought is not in excess
of the areareasonably required to carry out that programme;

(c) the applicant has adequate financia resources, technical compe-
tence and experience to carry on effective mining operations;

(d) the applicant's proposals for the employment and training of
citizens of Tanzania are adequate;

(e) the applicant's proposals with respect to the procurement of goods
and services obtainable within the United Republic are satisfactory:

(f) any relevant oPti on given pursuant to section 32 has been exercised
and given effect t0 or satisfactory arrangements have been made
for that purpose; and

(g) the applicant is not m defauilt,

(5) The Minister shall not refuse an application for the grant of a
mining licence on a ground referred to m subsection (4), (a), (b), (d),
(e), (f) or (g) unless he has-
(a) given notice to the applicant of hisintention to refuse to grant
the licence on that ground (giving particulars);
(b) specified in the notice a date before which the applicant may
make appropriate proposals to remove the ground for refusal

or, as the case may be, remedy the default, or make representations
in relation thereto, and the applicant has not, before that date-



No. 17 Mining 1979 23

(c) given notice to the Minister containing proposals or representa-
tions which he accepts; or

(d) remedied the default.

40. The provisions of section 22 apply in relation to an application  Sec22to
for the grant of amining licence asthey apply in relation to an applica-  @plyto
tion for the grant of a reconnaissance licence. application

for mining

41.(1) A mining licence shall- Content of

(a) state the date of the grant of the licence and the period for which ~ mining
itis granted, licence
(b) specify the mineral in respect of which it is granted,
(¢) include a description and plan of the area of land over which
it is granted; and
(d) state the conditions on which it is granted.

(2) There shall be appended to amining licence-
(a) the programme of mining operations; and

(b) particulars of the licensee's proposals for the employment and
training of citizens of Tanzania,

which shall form part of the licence.

(3) There may be included in a mining licence conditions with
respect to the processing, disposal or sale of the minerals to be mined.

(4) For the purpose of paragraph (&) of subsection (2), any provision
with respect to the appending to a mining licence of a programme of
mining operations contained in arelevant agreement of akind referred
to in section 15, shall have effect asif that provision were contained in
this section, and that paragraph shall be read subject to the provision

for the purpose of the appending of the programme to the mining
licence concerned.

42.-(1) The period for which a mining licence is granted isthe Period for
period not exceeding twenty-five years, or the estimated life of the  which mining
ore body which it is proposed to mine, whichever is shorter, stated in  licence
the licence. granted

(2) The period for which amining licenceis granted commences
on and includes the date of the grant of the licence, as stated in the
licence.

A mlnln? licence, while it has effect, confers on the registered Right of
hoI der of the licence, SubLeCt to this Act, the regulations and to the  registered
conditions of thelicence, the exclusive rlght to carry on prospecting  holder of
and mining operations in the mini ng area and for the purpose of the  mining

exercise of that right the holder may, in particul ar- licence
(a) use employees and agents.
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(b) take all reasonable measures in that area, including the use of
necessary equipment and the erection of necessary installations,
plant and buildings for mining, and transporting, dressing, treat-
ing, smelting or refining any mineral recovered; and

(c) dispose of any mineral product recovered, and stack or dump
any mineral or waste products in a manner, approved by the
Minister.

(2) The registered holder of amining licence-

(a) shall not intentionally carry on prospecting m mining operations
for amineral unlessit isamineral to which hislicence relates;

and

(b) shall not mine any mineral deposit, particulars of which have
not been given pursuant to section 37 (f) in his application, or
in a statement accompanying his application, for the grant of
the licence, without the approval of the Minister given tinder
subsection (3).

(3) Where in the exercise of hisrights, the registered holder of a
mining licence discovers any mineral deposit particulars of which
were not given pursuant to section 37 (f) in his application, or in a
slf]ate[zn?gt accompanying his application, for the grant of the, licence,
the holder-

(a) shall, within the period of thirty days after the discovery, give
notice and particulars of the mineral deposit and the circum-
stances in which it was made; and

(b) may, in the notice, request the Minister to give his approval to
the mining of the mineral deposit in accordance with a programme
of mining operations stated in the notice.

(4) On arequest made pursuant to subsection (3) (b), the Minister ——

(a) may refuse to give the approval requested; or

(b) may give by instrument in writing served on the registered holder
of the licence-

(i) his approval to the request as made; or

(ii) his approval to the request as amended with the agreement
of that holder,

unconditionally or subject to such conditions as are agreed by that
holder.

(5) Theinstrument in which the Minister gives an approval under
subsection (4) (b) is deemed to form part of the mining licence concer-
ned.

Duties of 44. (1) The registered. holder of amining licence-

registered (a) shall, subject to subsection (2) and section 54, carry on mining and
Ir_nining development operations in accordance with his programme of
icence

mining operations and commence production in accordance with
that programme;
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(b) shall, subject to subsection (2), employ and train citizens of Tanza-
niain accordance with the instrument containing proposalsin that
connection appended to the licence;

(c) shall demarcate, and keep demarcated, in the manner Prescribed the
area of land subject to the licence; and

(d) give notice to the Minister when he begins to work for profit;

(2) The Minister may, on application made to, him by the registered
holder of amining licence, limit, reduce, vary or suspend any obligation

arising pursuant to subsection (1) (&) or (b) either conditionally or un-
conditionally.

45. (1) Where the Minister considers that the registered holder of a
mining licence is using wasteful mining or treatment practices, he may
give notice to the holder accordingly (giving in the notice particulars
of the practices) and require the holder to show cause,, by notice
given to the Minister, within such period as the Minister shall specify
in the notice given to the holder, why he should not cease to use those
practices.

(2) Where, within the period specified in a notice given to the
registered holder of amining licence pursuant to subsection (1). the
holder fails, by notice given to the Minister, to satisfy the Minister
that be is not using the wasteful practices concerned, or that the use
of those practicesisjustified, the Minister may give notice to the holder
directing him to cease using all of those practices or the practices

specified in the notice, by such date asis specified in the notice, and
we holder shall do so.

46. (1) The registered holder of a mining licence shall give notice
to the Minister-

(a) oneyear in advance, if he proposes to cease production from a
mine in the mining area concerned;

(b) six months m advance, if he proposes to suspend production
from any such mine; or

(c) three months in advance, if he proposes to curtail production from
any such mine,
and shall give in the notice the reason for the cessation, suspension or
curtailment.

(2) Where, for any reason beyond his control, the registered holder
of t a4 mining licence ceases, suspends or curtails production from amine
in the mining area concerned he shall, within fourteen days after the
cessation, suspension or curtailment, give notice thereof to the Minister.

47. (1) Where, pursuant to section 46 (1) or (2), noticeis given to him
or if he otherwise becomes aware of any cessation suspension or curtail-

ment of production from, a mine, the Minister shall cause the matter
concerned to be investigated and thereafter-
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(a) he shall give his approval, conditionally or unconditionally, to the
cessation, suspension or curtailment by notice to the registered
holder of the, mining licence; or

(b) he shall direct the holder of the mining licence by notice given to
the registered holder of the mining licence to resume full produc-
tion, or production at such level asis specified in the notice, by
such date as is so specified, and the holder shall do so;

(e) Restriction on exercise of rights under Mineral Rights.

48.-(1) The registered holder of a Mineral Right shall not exercise
any of hisrights, under his licence or under this Act--
(a) except with the written consent of the responsible Minister in
respect of-
(i) any land dedicated or set apart for any public purpose (other
" than mining);
(ii) any land dedicated as a place of burial;
(iii) any land which is the site of or iswithin 100 yards of any
building, reservoir or dam owned by the Government;
(iv) any land forming part of alicensed or Government aerodrome
or of any Government landing ground, or which iswithin
1,000 yards of the boundaries thereof;
(v) any land on which thereisamilitary installation, or on
land which iswithin 100 yards of the boundaries thereof;
or

(vi) any reserved area, or any protected monument declared
under the Antiquities Act 1964,

(b) except with the written consent of the lawful occupier thereof
in respect of-

(i) any land which is the site of, or which iswithin 200 yards
of, any inhabited, occupied or temporarily unoccupied house
or building;

(ii) any land within 50 yards of land which has been cleared or
ploughed or otherwise prepared in good faith for the growing
of agricultural crops or upon which agricultural crops are
growing;

(iii) any land from which, during the year immediately preceding,
agricultural crops have been reaped; or

(iv) any land forming part of an aerodrome, other than an aero-
drome referred to in paragraph (@) (iv),

but where any consent so required is, in the opinion of the Minister

being unreasonably withheld, the Minister may, on such conditions

(if any) as he may impose, direct that the need for the consent

shall be dispensed with, and in that event this paragraph shall

not have effect in so far asit requires the consent of the lawful
occupier to be given;
(©) inrespect of land in a national park declared under the National

Parks Ordinance, m any forest reserve declared under the Forests

Ordinance, in any game reserve declared under the Wildlife Con-
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servation Act, 1974, in arange development area declared under
the Range Development and Management Act, 1964, or in the
Ngorongoro Conservation Area ordinance, except with the written
consent of the, authority having control over the part, reserve or
areg

(d) in respect of any land reserved for the purpose of any railway, or
which iswithin 100 yards of the boundaries of any land so reserved.
except with the written consent of the responsible railway authority;

(e) in respect of any land within any city, municipality. township or
demarcated settlement, except with the written consent of holders
of surface rights. and of the responsible Minister or the authority
having control over tile city. municipality, township or demarcated
settlement;

(f) in respect of any street, road or highway, and any land within
100 yards of any bridge, public ferry, culvert or drift in any street.
road or highway, pipeline or power line, except with the written
consent of the responsible Minister or of the authority having the
control of the street, road, highway, bridge, ferry, culvert. drift.
pipeline or power line;

(g) in respect of any land within 400 feet of every point which has
been notified to the Commissioner by alicensee under the Mining
(Mineral oil) Ordinance as a site for the drilling of a boreholein
connection with the prospecting, searching or exploring for Mineral
oil, except with the written consent of the, Minister;

(h) in respect of any land over which an oil Prospecting licence or an
oil mining lease has been granted under the Mining (Mineral oil)
Ordinance and is still subsisting, except with the written consent
of the Minister; or

(i) in respect of any area of land which is a diamond area, as defined
in section 2 of the Diamond Industrial Protection Ordinance, except
in the case of reconnaissance licence, prospecting licence or mining
licence which relates to diamonds.

(2) Any dispute as to whether or not subsection (1) (b) appliesin
respect of any land shall be decided by the Minister whose decision is
find.

(3) Any consent by the Minister or the responsible Minister under
this 'section may be given unconditionally or subject to such conditions,

as are specified in the instrument of consent.

(4) In this section, "the responsible Minister" in relation to any
rﬂatter, means the Minister for the time being having responsibility for
that matter.

(H)- Renewal and Amendment of Mineral Rights
49.-(1) Theregistered holder of a reconnaissance licence may, not
later than three months before the expiration of the licence, apply for the

renewal of the licence in respect of all or any part of the reconnaissance
area.
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(2) An application under subsection (1)-
(a) shall state the period for which renewal of the licence is sought;
(b) shall be accompanied-

(i) by areport on reconnai ssance operations then carried out; and

(i) by a statement giving particulars of the programme of work
proposed to be carried out in the period of renewal and an
estimate of the amount of money which it is proposed to

spend; and
(c) shdll, if renewal of the licence is sought m respect of part only

of the reconnaissance area, be accompanied by a plan identifying
that part of the reconnai ssance area.

(3) On application duly made for the renewal of a reconnaissance

licence, the Minister —

(a) may, if heissatisfied that it would be in the public interest to do
S0, renew the licence, with or without variation of the conditions
of the licence for a period not exceeding twelve months; and

(b) if not so satisfied, shall refuse to renew the licence.

(4) The area of land over which a reconnaissance licence is renewed
shall be of such shape as may be prescribed.

Application 50.-(1) Theregistered holder of a prospecting licence may, not later

for than three months before the expiration of the licence, apply for the
renewal of  renewal of the licencein respect of an area of lan
ﬂrgﬁg 9 (a) of such shape as may be prescribed; and
(b) which is not greater in extent than half of the prospecting area as
at the date of the grant of the licence, unless the Minister other-
wise permits.

(2) An application under subsection (1)-
(a) shall state the period for which renewal of the licence is sought;
(b) shall be accompanied-

(i) by areport on prospecting operations then carried out and
the costs incurred in carrying them out; and

(ii) by astatement giving particulars of prospecting operations
proposed to be carried out m the period of renewal and
an estimate of the cost which will be incurred in carrying out
those operations; and

(c) shall be accompanied by a plan identifying the area of land in
respect of which renewal of the licence is sought.

(3) Subject to subsection (4), on application duly made for the renewal
of a prospecting licence, the Minister shall renew the licence for a
period not exceeding two years.

@ .fof jthe mining area, be accompanied by a plan identifying that
| -
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(i) the applicant isin default;
(ii) the programme of prospecting operations proposed to be
carried out is not satisfactory; or

(iii) the area of land in respect of which renewal of the licence is
sought does not meet the requirements, of subsection (1) (@)
and (b);

(b) if lie considersit in the public interest to do so may, by instrument
refuse to renew the licence__

(i) giving in the notice particulars of the ground for the intended
refusal; and

(ii) stating a date before which the applicant may take appropriate
action or make representations in relation to that ground;
and

(c) if the applicant has not, before that date, remedied the default or,

in anotice given to the Minister, made appropriate amendments

to his application, or made representations, which, in the opinion

of the Minister, remove the ground for the intended refusal.

(5) An application under subsection (1) for the renewal of a prospecting
licence may be made on not more than two occasions and, accordingly,
the power under subsection (3) may be exercised in relation to any
prospecting licence on not more than two occasions.

(6) Where a prospecting licence is renewed pursuant to subsection (3),
the Minister-

(a) on the request of the registered holder of the licence; and

(b) if he considersit in the public interest to do so,
may, by instrument in writing, extend the term of the licence on the
expiration of the period of renéwal for such period, and on such condi-
tions, as are specified in the instrument.

51. (1) Theregistered holder of amining licence may, not later than Application
twelve months before the expiration of the licence, apply for the renewal  for renewal

of thelicence in respect of all or any part of the mining area. of mining

licence
(2) An application under subsection (1)-
(a) shall state the period for which renewal of the licence is sought;

(b) shall be accompanied by a statement giving particulars of mining
operations proposed to be carried out in the period of renewal;
(c) shall be accompanied by a statement giving details of
(i) the latest proved, estimated or inferred reserves,
(i) the capital investment to be made m, and production costs
and revenue forecasts in respect of, the period of renewal;
(iii) any expected changes in methods of mining and treatment; and
(iv) any expected increase or reduction m mining activities and
the estimated life of the mine; and

(d) shall, if renewal of the licence is sought in respect of part onIK
of the mining area, be accompanied by a plan identifying that
part of the mining area.
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(3) Subject to subsection (4), on application duly made for the
renewal of amining licence, the Minister shall renew the licence, with
of without variation of the conditions of the licence, for a period not
exceeding fifteen years.

(4) The Minister shall refuse to renewal mining licence-

(a)if-
(i) tile applicant is in default;
(i) the development of the mining area has not proceeded with
reasonabl e speed; or
(iii) minerals in reasonable quantities do not remain to be produced;
or
(iv) the programme of mining operations proposed to be carried
out is hot satisfactory;
(b) it the Minister has given to the applicant notice of hisintention
to refuse to renew the licence-
G) giving in the notice particulars of the ground for the intended
refusal; and

(ii) stating a date before which the applicant may take appropriate
action or make representations in relation to that ground; and

(c) if the applicant has not, before that date, remedied the default or,
in anotice given to the Minister, made appropriate amendments
to his application, or made representations which, in the opinion
of the Minister, remove the ground for the intended refusal .

(5) In determing whether or not to, vary the conditions of a mining
licence on renewal, the Minister shall have regard and give effect to any
relevant agreement of akind referred to in section 15.

(6) Tile area of land over which amining licence is renewed shall be
of such shape as may be prescribed.

Notice of 52. (1) Tile Minister shall give notice to an applicant for the renewal

o of areconnaissance licence, a prospecting licence or a mining licence of

fgrp:m; of his decision on the application and, if he renews the, licence, the notice-

licence (a) shall state the period of renewal;
(b) shall set out any variation in the conditions of the licence;

(c) shall include a plan of the area of land in respect of which the
licenceisrenewed if that area differs from the area of land subject

to the licence immediately before the renewal of the licence; and

(d) shall have appended to it a programme of reconnaissance, prospect.
ing or mining operations, as the case may be, to be carried out
in the period of renewal.

(2) For the purpose of paragraph (d) of subsection (1), any provisions,
with respect to the appending to a licence of a programme of reconnais-
sance, prospecting or mining operations, on the renewal of the licence
contained in arelevant agreement of akind referred to in section 15,
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shall have effect asif that provision were contained m. this section, and
that paragraph shall be read subject to the provisions for the purpose
of the appending of the programme to the licence concerned.

53.-(1) Subject to this section, where an %giulicati on under this Part
for the renewal of alicenceisnot finally dealt with before the date on

which the licence would, but for this subsection, cease to have effect,
the licence continues to have effect over the area of land over which
renewal of the licence is sought until notice is given pursuant to section

I'52 of the refusal to renew or, as the case may be, of the renewal of the
icence.

(2) The period for which alicence is renewed commences on and
includes the date on which the licence would have cease to have effect
if an application for the renewal of the licence had not been made.

(3) Subsection (1) shall not have effect-
(a) to prevent the cancellation under this Act of alicence; or
(b) if an application for the renewal of alicence iswithdrawn.

54.-(1) The registered holder of a prospecting licence or amining
licence May amend his Programme of prospecting or mining operation
and, subject to subsection (2), the amendment has effect when particulars
of the amendment are given in a notice served on the Minister.

(2) An amendment which substantially alters a programme of pros-
pecting or mining operations does not have effect unless application
has been made pursuant to section 36 (2) or 44 (2) to the Minister and
the Minister has, under section 36 (2) or 44 (2),, agreed to the amendment.

(g) Surrender, Cancellation and Suspension of Mineral Rights

55.-(I) The registered holder of a reconnaissance licence, a prospec-
ting licence or amining licence who wishes to surrender all or part of
the land subject to the licence shall apply to the Commissioner for a
certificate of surrender, in respect of the land, not less than three
months before the date on which he wishes the surrender to have effect.

(2) An application under subsection (1)-

(a) shall state the date on which the applicant wishes the surrender
to have effect;

(b) shall, if part only of the land subject to the licence isto be
surrendered, identify the land to be surrendered, identify the
land to be surrendered by providing a plan thereof in the case
of land in areconnaissance area of a prospecting area, or a
diagram thereof in the case of land in amining area;

(c) shall give particulars of reconnaissance, prospecting or mining
operations carried on m respect of the land to be surrendered;
and

(d) shall be supported by such records and reportsin relation to those
operations as the Commissioner may reasonably require.
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(3) Subject to subsections (4) and (5), on application duty made
under subsection (1) the Commissioner shall issue a certificate of
surrender either unconditionally, or subject to such conditions as are
specified in the certificate, in respect of the land to which the application
relates.
(4) Where an application is Made, under subsection (1) the commis-
sioner shall consult with the Minister.
(5) The Commissioner shall not issue a certificate of surrender.
() to ail applicant who isin default;
(b) to an applicant who fails to comply with any reasonable require-
ment of the Commissioner for the purposes of subsection (2) (d);

(c) if the Commissioner is not satisfied that the applicant will leave
land to be surrendered and on which prospecting or mining opera-
tions have been carried on in a condition which is safe and which
accords with good mining operations; or

(d) in respect of any land if the remaining reconnai ssance area, or

prospecting area, as the case may be, after the surrender would

be of a shape or dimension prescribed with respect to any such
area

56.-(1) Where, pursuant to section 55 (3), a certificate of surrender
isissued, the Commissioner-
(a) shall, if part only of the land subject to a reconnaissance licence,
a prospecting licence or amining licence is surrendered, amend
the licence accordingly; or

(b) shall in any other case, cancel the licence,
and in either case the Commissioner shall give notice to the applicant
for the certificate of surrender of the amendment or, as the case may
be the cancellation, and of the issue Of the certificate Of surrender.

(2) Land in respect of which a certificate of surrender isissued shall
be treated as having been surrendered with effect from the date on
which notice of the surrender is given pursuant to subsection (1) to the
applicant for the certificate.

(3) The surrender of any land does not affect any liability incurred
before the date on which the surrender has effect in respect of the land,
and any legal proceedings that might have been commenced or continued
in respect of the liability against the applicant for the certificate may be
commenced or continued against that applicant.

57.-(1) Subject to this section, where the registered holder of are-
connaissance licence, a prospecting licence or amining licence-
(a) failsto use in good faith the land subject to the licence for the
purpose for which the licence was granted,;
(b) uses that land for any purpose other than the purpose for which
the licence was granted-,
(c) failsto comply with any requirement of this Act or the regulations

(not been exempted under this Act from doing so) with which heis
bound to comply;



No. 17 Mining 1979

33

(d) failsto comply with a condition of the licence (not being exempted
under this Act from doing so);

(e) failsto comply with adirection lawfully given under this Act or
the regulations of with a condition on which any certificate of
surrender isissued or on which any exemption or consent is
given under this Act or the regulation;

(f) fails to comply with the conditions, relating to the exercise of his
rights under hislicence, which are contained in arelevant agree-
ment of akind referred to in section 15; or

(g) failsto pay any amount payable by him under this Act or the
regulations within one month after the amount becomes due,

the Minister may, on that ground, by notice in writing served on the
registered holder of the licence, suspend or cancel the licence.

(2) The Minister shall not, under subsection (1), suspend or cancel a
licence on aground referred to in that subsection unless-

(a) he has, by notice in writing served on the registered holder of the
licence, given not less than thirty days notice of hisintention to so,
suspend or cancel the licence on that ground,;

(b) he has, in the notice, specified a date before which the registered
holder of the licence may, in writing, submit any matter which
he wishes the Minister to consider; and

(c) he has taken into account-

(i) any action taken by the registered holder of the licence to
remove that ground or to prevent the recurrence of similar
grounds, and

(i) any matters submitted to him by the registered holder of the
licence pursuant to paragraph (b).

(3) The Minister shall not, under subsection (1), suspend or cancel
alicence on aground referred to in paragraph (g), if, before the date
specified in anotice referred to in that subsection, the registered holder
of the licence pays the amount of money concerned together with an
amount of interest (if any) which the Minister considers reasonable

in al the circumstances of the case.

(4) The Minister may, by notice in writing served on the registered
holder of areconnaissance licence, a prospecting licence or a mining
licence, cancel the licence-

(@) if the holder (being an individual) is-
(i) adjudged bankrupt; or
(ii) entersinto any agreement or scheme of composition with
his creditors or takes advantage of any law for the benefit
of debtors; or
(b) if, in the case of aholder that is a company or corporation, an
order is made or aresolution is passed winding up the affairs of
the company or corporation, unless the winding up is for the

purpose of amalgamation or reconstruction and the Minister has
been given notice thereof.
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(5) Where two or more persons constitute the registered holder of a
reconnai ssance licence, a prospecting licence or amining licence, the
Minister shall not, under subsection (4), cancel the licence on the
occurrence in relation to one or some only of the persons constituting
the registered holder, of an event entitling the Minister to so cancel
the licence, unless he is satisfied that any other person or persons
constituting the registered holder would be unable to continue to carry
out the duties and obligations of the registered holder of the licence.

(6) On the cancellation of a reconnaissance licence, a prospecting
licence or a mining licence, the rights of the registered holder of the
licence thereunder cease, but the cancellation does not affect any liability
incurred before the cancellation and any legal proceedings that might
have been commenced or continued against the former registered holder
of the licence may be commenced or continued against him.

(h) Transfers and Registration

58.-(I) The Commissioner shall cause a record to be kept of every
Mineral Right granted and of any dealings with, or affecting, a Minera
Right.

(2) When aMineral Right is granted the Commissioner shall cause
the name of the person to whom the Mineral Right is granted to be
recorded as the registered holder of the Mineral Right.

59.(1) A legal or equitableinterest in, or affecting, a Mineral Right,

is not capable of being created, transferred, assigned, affected or dealt
with, whether directly or indirectly, except by instrument in writing.

(2) The creation of alegal or equitable interest m, or affecting, a
Mineral Right, does not affect the liability of the registered holder of
the Mineral Right for any breach of the conditions of the Mineral Right
or of any of the provisions of this Act or the regulations.

60.-(1) Unless the Minister approves-
(a) the transfer of aMineral Right; or

(b) an instrument by which a legal or equitable interest in, or
affecting, aMineral Right is created, assigned, effected or dealt
with, whether direct or indirectly,

the transfer, or the instrument (in so far asit operates as provided in
paragraph (b)), is of no effect.

(2) An application for the approval by the Minister under subsection
(1) of atransfer or an instrument shall be made to the Commissioner
in accordance with the regulations.

(3) Subject to subsections (4) and (5), on application duly made under
subsection (2), the Minister may give, or refuse to give, his approval,
or give his approval subject to such conditions as he deems necessary
in the circumstances to impose.
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(4) The Minister shall not give his approval to the transfer Of, or to
any instrument operating as Provided in subsection (1) (b) in relation
to, a reconnaissance licence.

(5) The Minister shall give his approval to the transfer of a prospecting
licence or a mining licence when the transferee-

(a) isaperson controlling, controlled by, or under common control

with, the transferor;

(b) is not a person disqualified under any provision of this Act from

holding a Mineral Right.

(6) If the Minister gives his approval to the transfer of a Mineral
Right the Commissioner shall cause the name of the transferee to be
recorded as the registered holder of the Mineral Right, but legal
proceedings that might have been commenced or continued against the
former registered holder may be commenced or continued against him
notwithstanding the transfer,

(7) The reference in subsection (1) (a) to the transfer of a Mineral
Right includes transfer of a Mineral Right by operation of law

61. The Minister may require any person making application under
section 60 to the Commissioner to furnish to the Commissioner such
information as the Minister may reasonably require to enable him to
dispose of the application, and the applicant shall comply with the
requirement.

62.-(1) The Commissioner may give acertificate with respect to
any matter referred to in subsection (2).

(2) A certificate of the Commissioner-

(a) that a Mineral Right was granted, transferred, suspended or
cancelled on, or with effect from, a date specified in the certificate;

(b) that any land, identified in the certificate, is, or was on adate
specified in the certificate, subject to a Mineral Right;

(c) that amineral specified in the certificate isa mineral to which a
Mineral Right relates;

(d) that any condition specified in the certificate, is or was on a date
so specified, a condition of aMineral Right;

(e) that a certificate of surrender was issued in respect of land identi-
fied, on a date specified. in the certificate given by the Commis-
sioner;

(f) that any condition specified in the certificate is a condition on
which a certificate of surrender was issued or on which any
consent or approval so specified was given; or

(g) that aperson named_in the certificate is, or was on adate
specified in the certificate, the registered holder of a Mineral

Right,
shall be received in proceedings before any court or tribunal as

evidence of that fact, but without prejudice to the right to adduce
evidencein rebuttal.
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(i)- Miscellaneous Duties with Respect to Submitting Reports, etc.

63. (1) The First Schedule to this Act applies with respect to the
duty of the registered holder, or former registered holder, of a Mineral
Right to furnish information, submit reports or keep records.

(2) Theregistered holder of aMineral Right —

(a) shall establish immediately after the grant of the licence, and
keep established while the licence subsists, an addressin Tanzanig;
and

(b) shall give notice of that address to the Minister, and of any
variation of the address which may be made from time to time.

(j) Miscellaneous

64. (1) This section applies where-

(a) the registered holder of a prospecting licence or mining licence,
in the course of searching for or mining the mineral to which
his licence relates, finds another mineral (in this section called an
"additional minera"); and

(b) in the circumstances it would be impossible to mine the mineral
to which the licence relates without also mining that additional
mineral.

(2) Where this section applies, the registered holder of the prospecting
or mining licence concerned may make application to the Minister for
the inclusion in the licence of the additional mineral and the Minister
subject to this section, if satisfied that this section applies approve the
application.

(3) The Minister is not required to approve an application referred
to In‘subsection (2) if the applicant is unwilling to make such alterations
to his programme of prospecting or mining operations as are reasonably
necessary to cover adequately the additional mineral.

(4) Where the Minister approves an application referred to in sub-
section (2) he shall do so subject to the condition that the exclusive

ri%r('nt to search for or mine the additional mjneral shall arise only where

that mineral istound together with a mineral to which the'licence
otherwise relates in such circumstances that it would not be possible
to mine such last-mentioned mineral without also mining the additional

mineral.

(5) Notice of the Minister's decision under subsection (2) shall be
given to the registered holder of the prospecting licence or, as the case
may be, mining licence concerned; and in the event that the Minister
approves the application, the licence is subject to subsection (4), deemed
to relate to the mineral concerned.

65.-(1) The registered holder of a prospecting licence or amining
licence may apply to the Minister to have his prospecting area or, asthe
case may be, mining area enlarged in the manner specified in the appli-
cation and the Minister may, subject to subsection (2), approve the
application or refuse to do so.
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(2) The Minister shall not approve an application made under sub-
section (1)-

() unless heis satisfied that to do so would ensure the most efficient
and beneficial use of the mineral resources of Tanzania; or

(b) if, by reason of this Act, the Minister could not then grant to the
registered holder making the application a prospecing licence or,
as the case may be, mining licence, over the area of land by the
addition of which the prospecting area or mining areaisto be
enlarged, or could only do so subject to any condition which
could not be satisfied.

(3) The approval of the Minister under subsection (1) may be given
unconditionally, or subject to such conditions as the Minister may deter.
mine and specify in a notice given pursuant to subsection (4).

(4) Notice of the Minister's decision under subsection (1) shall be
given to the registered holder of the prospecting licence or, as the case
may be, mining licence concerned, and in the event that the Minister
approves the application, the prospecting or mining area is deemed to
have been enlarged accordingly.

66. The registered holder of a reconnaissance licence or a prospecting
licence shall not, without the written permission of the Minister and
subject to such conditions as the Minister may determine and specify in
the instrument of permission, remove any mineral from the reconnai ssa-
nce areaor, as the case may be, prospecting area., except for the purpose of
having the mineral analysed, determining the value of the mineral or
conducting tests on the mineral.

67.-(1) The Minister may grant to any person a permit to export

any radioactive mineral on conditions determined by the Minister and

specified in the permit; but the grant of such a permit to any person
does not exempt the person from complying with the requirement of
any other law relating to the export of radioactive minerals.

(2) Any person who, exports any radioactive mineral otherwise than

under and in accordance with a permit grant under subsection (1)
shall be guilty of an offence and liable on conviction-

(a) in the case of an individual, to afine not exceeding 10,000/-
shillings or to aterm of imprisonment not exceeding two years,
or to both such fine and imprisonment; or

(b) m the case of acompany or a corporation, to afine not exceeding
100,000/- shillings.

68.-(1) Subject to section 60 (5), where amining licence is granted
to a company, the company shall not, after the date of the grant of
the licence, without the written consent of the Minister-

(a) register the transfer of any share or shares in the company to
any particular person or his nominee; or

(b) enter into an agreement with any particular person, if the effect
of doing so would be to give to the particular person control of
the company.
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(2) On application made to him for his consent under this section
the Minister shall give his consent if he considers that the public interest
would not be prejudiced, but otherwise shall refuse to give his consent;
and for the purpose of considering any such application the Minister
may call for and obtain such information as he considers necessary.

(3) For the purposes of this section-
(a) aperson is deemed to have control of a company-

(i) if the person or his nominee holds, or the person and his
nominee hold a total of, 20 per centum or more of the
equity sharesin the company; or

(i) if the person is entitled to appoint, or prevent the appoint-
ment of, half, or more than half, the number of directors of
the company;

(a) "equity shares", in relation to a company, means shares in the
company other than preference shares; and

(c) "preference shares" means shares which carry the right to pay-
ment of adividend of afixed amount, or not exceeding afixed
amount, m priority to payment of a dividend on another class or
other classes of shares, whether with or without other rights.

PART IV

CLAIMS
] 69.—(12 Where the Minister considers that it would be in the public
interest fo encourage prospecting and mining for mineralsin any area
of land by methods not involving substantial expenditure or the use of
specialist technology he may, by notice in the Gazette, designate that
area and, in the notice, prescribe any mineral in relation to the area.

(2) The Minister may, by notice in the Gazette, vary or revoke any
notice published pursuant to this section.

70. (1) Subject to this section, the Commissioner may issue to any
person a prospecting right.

(2) No prospecting right-
(a) shall beissued to an individual unless heis acitizen of Tanzanig;

(b) shall beissued to a company unlessit is a company whose entire
share capital is beneficialy owned by citizens of Tanzania, or by
a corporation which, in the opinion of the Minister, has been
established for a public purpose by or under alaw m forcein
Tanzania, or partly by such citizens and partly by such a corpora-
tion; or

(c) shall be issued to a corporation unlessit is a corporation incopora-
ted by or under alaw (other than the Companies Ordinance) in
forcein Tanzania

(3) No prospecting right shall be issued to a person unless the Com-
missioner is satisfied that person intends, within the limits of his
competence and resources, to undertake prospecting operations.
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(4) The power to issue a prospecting right is subject to the regulations-

71. (1) A prospecting right may authorize the holder of the right to Rights
prospect in all designated areas, or m any designated areaor areas  under pros-
identified in the right, for all minerals prescribed in relation to any  pecting
designated area to which the right applies, or for any such mineral right
specified in the right.

(2) The holder of a prospecting right may, subject to this Act, the
regulations and the conditions of the prospecting right, enter on any
land in which he is authorized to prospect and carry on prospecting
operations for any mineral to which hisright relates.

(3) The holder of a prospecting right shall not prospect-

(& inland-

(i) m areconnaissance area for any mineral in respect of which

the holder of the reconnaissance licence has been granted
exclusive rights pursuant to section 23 (2) (c);

(ii) in aprospecting areafor any mineral to which the prospe-
cting licence relates; or

(iii) inamining area;
(b) inland in aclaim area, unless he is the holder of the claim; or
(c) in land to which section 48 applies unless any consent required
to be given under that section m. respect of the land is given.

(4) For the purpose of the exercise of the right referred to m sub-
section (2), the holder of a prospecting right may, m particular, erect
camps and temporary buildings, or erect installations on any waters
forming part of the land on which he is authorized to prospect.

72. (1) A prospecting right has effect for the period of twelve months Term and

from and including the date of the issue of the licence. renewal of
i
(2) Subject to subsections (3), (4) and (5) and the regulations, the i

Commissioner on application duly made may renew a prospecting right
for a period of twelve months from the date on which it would cease
to have effect if not renewed.

(3) The Commissioner shall not renew a prospecting right in respect
of any areawhich has ceased to be, or to be m, adesignated area or
in respect of a mineral which has ceased to be a prescribed mineral for
the purposes of the designated area concerned.

~ (4) The Commissioner shall not renew a prospecting right unless he
is satisfied-
(a) that the applicant has undertaken, in good faith, within the

limits of his competence and resources during the period for
which he has held the right, prospecting operations; and

(b) intends, within those limits, to undertake in good faith further
prospecting operations.
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(5) The Commissioner shall not renew a prospecting right if the
applicant isin default.

ining 73. The Commissioner may, by notice in the Gazette, authorize the

M e Lommiss . .

1505 use of mining discsin any designated area, or in any part of adesigna-
ted areg, identified in the notice, for all minerals prescribed in relation

to the designated area or for any 'such mineral specified in that notice.

Pegging of 74.-(1) Subject to this Act and the regulations, the holder of a

frlm a ms other prospecting right may peg aclaim or claimsin accordance with
an disC

claims regulations.

(2) Where the holder of a prospecting right, pursuant to subsection
(1), pegs aclaim, he shall, within 30 days of doing so, apply in accordance
with the regulations for registration, in the manner prescribed, of the
claim.

(3) Subject to this Act and the regulations, on application duly made
for the registration Of a claim, the claim shall be registered.

(4) This section does not apply with respect to a claim established
pursuant to section 75.

Disc claim 75.-(1) Subject to this Act and the regulations, the holder of a
prospecting right may, in respect of each mining disc held by him, peg
aclaim in accordance with the regulations.

(2) Where the holder of a prospecting right, pursuant to subsection
(1), pegs adisc claim, he shall, instead of applying for registration of
the clam, affix, in the manner prescribed, the mining disc m the area
of the claim.

76.-(1) A claim shall not be registered pursuant to section 74 or
Re established pursuant to section 75 in respect of land in which the person
registration  applying for registration of, or establishing, the claim, is not entitled
or e%stt%l:fﬂisn to prospect.
clam (2) The Commissioner shall refuseto register aclam —

(a) if he has reasonable grounds to believe that mineralsin payable
quantities have not been discovered within the proposed claim
areg;

(b) if he has reasonable grounds to believe that the applicant does
not intend to carry on, in good faith, within the limits of his
capacity and resources, mining operations in the proposed mining
area,

(c) if the proposed claim area has ceased to be in a designated
areaor if the mineral which it is proposed to mine has ceased to
be prescribed in relation to the designated area m which the
proposed mining areais situated; or

(d) if the applicant isin default and the Commissioner is not prepa-
red, under this paragraph, to waive the default.

(3) Where the Commissioner has refused to register aclaim on a

ground referred to in subsection (2) (a), (b), or (d), the applicant may
appeal against the decision to the Minister whose decision isfinal.

Restriction
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(4) The Commissioner may refuse to register aclaim if the applicant
fails, within areasonable period specified by the Commissioner, to furnish
the Commissioner with satisfactory evidence of the existence of the
mineral for which the claim is pegged, within the area of the claim.

77,(1) Subject to this Act, aclaim registered pursuant to section
74-
(a) isvalid from the day when the claim was pegged until the 31st

March next following that day; and

(b) on application made to the Commissioner in accordance with
the regulations, may be renewed for further periods of twelve
months each, commencing on the 1st April in each year.

(2) Subject to this Act, adisc claim established Pursuant to section
75-

(a) isvalid until the 31st December in the year in which the mining
disc affixed in the area of the claim was issued; and

(b) on application made to the Commissioner in accordance with
the regulations, may be renewed for further periods of twelve
months by affixing, in the manner prescribed, a mining disc for
each such year.

(3) A claim shall not be renewed pursuant to subsection (2) or (3)-
(a) if theland in the claim area has ceased to be in a designated

areg,

(b) in respect of any mineral which has ceased to be prescribed in
relation to the designated area In which the claim areais situated;

(c) unless the Commissioner is satisfied that mineralsin payable
quantities remain in the claim area;

(d) unless the Commissioner is satisfied that the applicant has carried
on, in good faith, within the limits of his competence and
resources, mining operations in the claim area and intends to
continue doing so; or

(e) if the applicant isin default and the Commissioner is not pre-
pared, under this paragraph, to waive the default.

(4) Where the Commissioner has refused to renew aclaim on a
ground referred to in subsection (3) (c), (d) or (€), the applicant may
appeal against the decision to the Minister whose decision isfinal.

78.-(1) The holder of a claim hastheright to enter aclaim area

and, subject to this Act, theregulations and the conditions of the
claim, the exclusive right, whilethe claim is registered or remains
established, to prospect and mine therein, and to remove therefrom
and dispose of, the mineralsin respect of which the claim is registered

pursuant to section 74 or established pursuant to section 75.

(2) The holder of aclaim shall-

(a) within the limits of his competence and resources carry on, in
good faith, in the claim area mining operations;
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,(b) furnish the Commissioner with such information relating to his
mining or prospecting operations carried on in the claim area

as the Commissioner may reasonably require or as may be pres-
cribed; and

(c) carry out promptly any directions relating to his mining or prospe-
cting operations which may be given to him by the Commis
sioner for the purpose of ensuring safety or good mining practice.

Cancellation 79.-(I) where the holder of aclaim-

of claim
(a) failsto use, in good faith, the land in the claim areafor mining
operations;

(b) usestheland in the claim area for any purpose other than mining
operations;

(c) failsto comply with any requirement of this Act or the regulations
(not being exempted under the regulations from doing so) with
which heis bound to comply;

(d) fails to comply with a condition of the claim (not being exempted
under the regulations from doing so);

(e) failsto comply with adirection lawfully given under this Act or
the regulations or with a condition on which any exemption or
consent is given under this Act or the regulations; or

(f) failsto pay any amount payable under this Act or the regulations by
him within one month after the amount becomes payable,

the Commissioner may, on that ground, by notice m writing served
on the holder of the claim cancel the claim.

(2) The Commissioner may, by notice in writing served on the holder of
aclaim, cancel the claim-

(@) if the holder (being an individua) is-
(i) adjudged bankrupt; or
(ii) entersinto any agreement or scheme of composition with his

creditors or takes advantage of any law for the benefit of
debtors;

(b) if, in the case of a holder that isacompany or a corporation, an
order is made or aresolution is passed winding up the affairs of
the company or corporation unless the winding up is for the
purpose of amalgamation or reconstruction and the Commis-
sioner has been given notice thereof.

(3) Where, pursuant to anotice of akind referred to in section
69(2)-
(a) aclaim area ceases to be wholly or partly in adesignated area; or

(b) amineral mined in a claim area ceases to be a mineral prescri-
bed in relation to the designated area in which the claim area
is situated,
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then-

(c) m acase referred to m paragraph (a), the claim i's deemed to
be wholly cancelled or, asthe case may be, cancelled with
respect to the part of the claim area which has ceased to be
m adesignated area; or

(d) m acasereferred to in paragraph (b), the claim is deemed to be
cancelled or, as the case may be, if more than one mineral is
mined in the claim area, cancelled with respect to the mineral
which has ceased to be so prescribed.

(4) Where the Commissioner has, cancelled a claim under subsection
(1) or (2), the person who was the holder of the claim may appeal
against the cancellation to the Minister whose decision isfinal.

(5) Where, under subsection (3), aclaim is deemed to be wholly or
partly cancelled, or cancelled with respect to amineral, the Minister
may authorize payment to the holder or former holder of the claim of
such amount of compensation as he considers the circumstances of the
case and the public interest requires; if any person is dissatisfied with
the amount of compensation so authorized to be paid to, him, he may
appeal to the President whose decision isfinal.

PART V
SURFACE RIGHTS

80. (1) The lawful occupier of any land m areconnaissance area,
aprospecting area, amining area or aclaim area retains any right
which he may have to graze stock upon or to cultivate the surface of
the land except in so far as the grazing or cultivation interferes with
reconnai ssance, prospecting or mining operations in any such area.

(2) The lawful occupier of land in amining areaor aclaim area
shall not erect any building or structure m the area without the consent
of the registered holder of the mining licence concerned, or the holder
of the claim concerned; but if the Minister considers that the consent
is being unreasonably withheld, he may give his consent to the lawful
occupier doing so and, in that over the lawful occupier may do so.

(3) Therights conferred by a Mineral Right, a prospecting right, or
aclaim registered pursuant to section 74 or established pursuant to
section 75, shall be exercised reasonably and so asto affect aslittle as
possible the interest of any lawful occupier of the land subject to the
Mineral Right or claim or on which rights under the prospecting right
are exercised, consistent with the reasonable and proper conduct of
operations pursuant to the Mineral Right, claim or prospecting right.

81.-(1) Where, in the course of reconnaissance, prospecting or mining
operations, any disturbance of the rights of the lawful occupier of any

land or damage to any crops, trees, buildings, stock or works thereon is
caused, the registered holder of the Mining Right or the holder of

the prospecting right or claim, by virtue of which the operations
are carried on, is liable to pay to the lawful occupier fair

Right to
graze stock

Compensa-
tion

for disturb-
ance of
rights, etc
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and reasonable compensation in respect of the disturbance or damage
according to the respective rights or interests (if any) of the lawful
occupier in the property concerned.

(2) Where the value of any land has been enhanced by reconnaissance,
prospecting ,or mining operations, compensation payable pursuant to
subsection (1), in respect of the land shall not exceed any amount
which would be payable if the value had not been so enhanced.

(3) Where the amount of compensation to be paid pursuant to subsection
(1) in any particular caseisin dispute, either party may refer the matter
to the Commissioner who shall, subject to section 83 (2), deal with the
matter in accordance with Part V1.

82. The 'President may, if heis satisfied that it is necessary to do so
for mining purposes or for purposes ancillary to mining, grant, upon
sucr;lconditions as he may think fit, to the registered holder of a Mineral
Right-

(a) aright of occupancy of any unalienated land; or

(b) rights over any unalienated land.

PART VI
DISPUTES

83.-(1) The Commissioner may inquire into and decide all disputes
between persons engaged in reconnaissance, prospecting or
mining operations, either among themselves or m relation to themselves
and third parties (other than the Government) not so engaged, in con-
nection with-

(a) the boundaries of any reconnaissance area, prospecting area, min-
ing areaor claim areg;

(b) any act committed or omitted, or alleged to have been com-
mitted or omitted, in the course of, or ancillary to, reconnaissance,
prospecting or mining operation;

(c) the claim by any person to be entitled to erect, cut, construct
or use any pump, line of pipes, flume, race, drain, dam or
reservoir for mining purposes, or to have priority of water
taken, diverted, used or delivered, as against any other person
claiming the same;

(d) the assessment and payment of compensation pursuant to this
Act; or

(e) any other matter which may be prescribed.

(2) The Commissioner may, in his discretion, refuse to decide any
dispute referred to him under this Part.

(3) The Commissioner may make any decree or order which may
be necessary for the purpose of giving effect to his decision m pro-
ceedings pursuant to this Part, and may order the payment, by any
party to adispute, of such compensation as may be reasonable, to

any other party to the dispute.
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84.-(1) The Commissioner may send a copy. certified under his Enforce-
hand of any decree or order made by him. to any Civil Court within ~ mentof
the local limits of whose jurisdiction the subject-matter of the decree g;@'g;?;

or order is situated, and the Civil Court shall enforce the decree or and orders
order of the Commissioner in the same manner in which it would en-
forceits own decrees or orders.

(2) The fees payable upon the enforcement of a decree or order are
those which would be payable upon the enforcement of alike decree
or order made by the Civil Court concerned.

85.-(I) Any person aggrieved by adecision, decree or order of the  Appeal to
Commissioner made or given pursuant to this Part may appeal to  High Court

the High Court within the period of 30 days after the decision,
decree or order is given or made.

(2) No appeal liesto a court against a decision of the Commissioner
under section 84 (2).

86. No person shall commence proceedings in a court in respect of Jlflfisdicttion
Or courts

any dispute of akind referred to in section 83 unless the Commissioner o, ded
has refused pursuant to subsection (2) of that section to decide the
dispute.

87. The Regulations may provide for the initiation and conduct of Regulations
proceedings under section 83, and the keeping of records and noteswith  with respect

of evidence concerning any such proceedings. LQ prcee-
ings
PART VII
FINANCIAL

88. Subject to this Act, the registered holder of amining licence shall,  Royalty on
in accordance with hislicence, this Act and the regulations, pay to minerals

the United Republic, royalty in respect of minerals obtained by him 32;6‘;@
in the mining area. under
licence

89. Subject to this Act, the holder of aclaim shall, in accordance Royalty
with this Act and the regulations, royalty tothe United Republic ineras

respect of minerals obtained by him in the claim area. obtained
under claim

() For the purposes of this Act, "diamond levy" means the DI
. . . iamond
levy payable under this section m respect of diamonds. levy

(2) Subject to this section, there shall be charged, levied and paid
on all diamonds mined in Tanzaniaadiamond levy at the rate of five
per centum of the gross value of those diamonds.

(3) The diamond levy shall be paid by the holder of amining area
or claim area on which the diamonds are mined, and shall be paid to and
collected by the Commissioner in the same manner as royalties Payable
under section 89.
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(4) Notwithstanding subsections (2) and (3). no diamond levy shall
be chargeable on diamond from any mining areaor claim area if the
gross vaue of all the diamond mined in that areain the current year
isless than ten million shillings, and diamond levy collected shall

be refunded at the end of the year.

(5) For the purposes of subsection (4), mining area and mining claim
includes two or more mining areas or mining claim held by the same
person where the mining areas or mining claims are contiguous but not
otherwise.

91. It the registered holder of amining licence fails to Pay any royalty
payable by him on or before the due date or any extension thereof
dlowed by the Minister, the Minister may, by order served on the
registered holder of the mining licence, prohibit the disposal of any
mineral from the mining area concerned, or from any other mining
area held by that holder, until all outstanding royalties have been paid
or until an arrangement has been made, acceptable to the Minister, for
the payment of the royalties, and the registered holder shall comply
with the order.

92.-(1) The Minister may, after consultation with the Minister for
the time being responsible for finance, remit in whole or in part any
royalty payable on any mineral or on any mineral obtained from a
particular deposit, for such period as he may determine, if he considers
it expedient in the interests of the production of the mineral to do so.

(2) The Minister may exempt from liability with respect to royalty
samples of mineral acquired for the purpose of assay, analysis or other
examination.

(3) The Minister may, on application made to him by the registered

holder of amining licence, defer payment of any royalty due from the
holder for such périod and subject t0 such conditions as he may deter-

mine.

93.-(1) There shall be payable to the United Republic by the registe-
red holder of any Minera Right an annual charge of such amount as
may be prescribed, or as may be calculated in such manner as may
be prescribed.

(2) The annual charge payable pursuant to subsection (1) is payable
on the grant of aMineral Right and thereafter annually on the anniver-
sary of the grant until the termination of the Mineral Right.

94. The Minister may, from time to time, make such arrangements
as appear appropriate to him to secure that the registered holder of a
Mineral Right complies with this Act, and m particular may accept
guarantees, whether from shareholders or otherwise, m respect of that
compliance.
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95.-(1) Where the Minister has reason to believe that apersonis  minister
capable of giving information or producing or making available books gy
or documents relating to minerals obtained, or the value of minerals require

obtained, he may, by instrument in writing served on that person. . .
X information
require that Person- to be

(a) to furnish to him in writing, within the period and in the manner furnished
specified in the instrument, any such information;

(b) to attend before him or a person specified in the instrument at
such time and place asis so specified and there to answer questions
relating to minerals obtained, or the value of minerals obtained;
or

(c) to make available to a person specified in the instrument at such
time and place asis so, specified books or documentsill his
custody or power relating to minerals obtained or the value of
minerals obtained.

(2) A person is not excused from furnishing information, answering
aquestion or making available books or documents when required to do
so under this section on the ground that the information so furnished,
the answer to the question, or the production of, or making available,
any books or documents, might tend to incriminate him or make ™'in
liable to a penalty, but the information so furnished is not admissible
in evidence against him in any proceedings other than proceedings for
an offence against this section-

(3) Where books or documents are made available pursuant to a
requirement under subsection (1) (c¢) the person to whom the books or
documents are made available may make copies of, or take extracts
from, the books or documents.

(4) A person shall not-

(a) refuse or fail to comply with arequirement under subsection (1)
to the extent to which he is capable of complying with it;

(b) in purported compliance with such arequirement, knowingly
furnish information that isfalse or misleading in a material

particular;

(c) when attending before the Minister or any person m pursuance
of such arequirement, knowingly make a statement or produce
adocument that is, ,or produce books that are, false or mislead-
ing in amaterial particular; or

(d) when making available books or documents in pursuance of such
arequirement, knowingly make available books which are, or a
document which is, false or misleading in a material particular.

(5) Any person who contravenes subsection (4) shall be guilty
of an offence and liable on conviction to afine not exceeding 5,000
shillings or to aterm of imprisonment not exceeding twelve months.
or to both such fine and imprisonment’
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96.-(1) Royalty payable under section 88, 89, or 90, and any

annual charge payable under sgction 93, are debts due to the, United
Republic and are recoverable in a court of competent jurisdiction.

(2) A certificate of the Minister certifying that a specified amount,
of royalty, or an annual charge of a specified amount, is payable
by a specified person shall, in any proceeding instituted agai nst
that person for the recovery of any such royalty o charge be received
as evidence of that fact, but without prejudice to the right to adduce
evidence in rebuttal.

PART VIII
MISCELLANEOUS

97.-(1) Subject to subsection (2) and the regulations, nothing in
this Act shall operate to prevent-

(a) a citizen of Tanzania from taking, to the extent and in the
manner which custom permits, minerals of any kind from land
from which it has been customary to take minerals of that kind,;

(b) a person from taking from land over which he holds aright
of occupancy building minerals for the purpose of construction
on the land of any dwelling house, factory, workshop or store,
including the outbuildings or appurtenances thereof;

(c) any village registered under the Villages and Ujamaa Villages
(Registration, Designation and Administration) Act, 1975, or
any member thereof, from taking from land within the demarcated

boundaries of the village building materials for any purpose,

referred to in paragraph (b), in relation to the land; or

(d) any person engaged in the construction of tunnels, road, dams,
aerodromes and similar public works of an engineering nature
from utilizing as building materials any minerals derived from
asource approved by the Minister in writing.

(2) Nothing in subsection (1) shall be construed as authorizing any
person to take pursuant to paragraph (a), (b) or (c) of that subsection,
any mineral from amining areaor aclaim area.

(3) The Minister shall not, for the purposes of subsection (1)
(d), approve a source in amining area or a Claim area.

1(4) The Minister may at any time withdraw any approval given for
the purposes of subsection (1) (d).

98. -For, the purpose of carrying out on behalf of the United Republic
geological’ mapping,, or research into the geology, of land to which
this Act applies, the Minister may, by instrumental in writing, authorize,
any person named in the, instrument to, carry on, reconnai ssance opera-.
tionsin that land, or in any part of that land identified in the instru-
ment, subject to the conditions (if any) specified in the instrument;
and for the; purpose of so doing, that person has all the rights of the
registered holder of areconnaissance licence (including the right to engage
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in drilling, excavation and other sub-surface techniques), except in
so far as those rights are restricted, excluded or regulated by condi-
tions specified in the instrument.

99.-(1) The Commissioner or an authorized officer may, at all
possible times, enter upon any reconnaissance area, prospecting. area, entry
mining area, claim area, land subject to a prospecting right, or mine, or
any premises or working thereon or thereunder (other than a dwelling-
house), for the purpose of -

(&) generally inspecting any such area. land, mine, premises or
workings and examining prospecting or mining operations or the
treatment of minerals being performed or carried out;

(b) ascertaining whether or not the provisions of this Act or the
regulations, or the conditions of a Mining Right or claim, are
being complied with;

(c) ascertaining whether or not any nuisance exists upon any such
area, land or mine or in any such premises or workings;

(d) giving directions, and taking steps, to enforce any provision of
this Act or the regulations, or to abate or remove any nuisance;

(e) taking soil samples or specimens of rocks, ores concentrates,
tailings or minerals situated upon any such area, land, mine,
premises or workings for the purpose of examination or assay;

(f) examining books, accounts, vouchers, documents, maps. drilling
logs, or records of any kind; or

(g) obtaining any information which he may deem necessary for the
administration of this Act.

(2) The Commissioner or an authorized officer may, at all reasonable
times, inspect and take copies of any book accounts, vouchers, docu-
ments, maps, drilling logs or record of any kind, kept by the registered
holder of a Mining Right or the holder of a claim, pursuant to or for
the purpose of this Act, the regulations or the Mining Right or claim.

(3) The registered holder of a Mineral Right, or the holder of a
claim or prospecting right. shall provide, such renewable assistance
(Including the provision of necessary means of transport) asis required
to enable the Commissioner or an authorized, officer to carry out any
function under subsection (1).

(4) Any person who, without reasonable excuse, hinders or obstructs
the Commissioner or an authorized officer in carrying out any function
under subsection (1) or (2) shall be guilty of an offence and liable on

conviction to afine not exceeding 5,000/- shillings or to imprisonment

for a term not exceeding twelve months, or to both such fine and
imprisonment.

100. The Minister may, direct the registered bolder of a Mineral
at a reasonable time and place specified in the direction to

available to, or to produce for inspection by, the Commissioner

Production
of books,
etc.
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or an authorized officer, any books, accounts, vouchers, documents or
records of any kind, concerning the Mineral Right, and the registered
holder shall comply with the direction.

Obstruction 101. Any person who, without reasonable excuse, obstructs or hinders

ofholder — the registered holder of aMineral Right, the holder of a prospecting

Right, etc. right, or the holder of aclaim, from doing any act which that holder
is authorized to do by this Act or the regulations, shall be guilty of an
offence and liable on conviction to afine not exceeding 5,0001- shillings
or to imprisonment for aterm not exceeding twelve months, or to
both such fine and imprisonment.

g,fnegﬁfted 102. When an offence which has been committed by a company or

by company  corporation is proved to have been committed with the consent or

fosereora - connivance of, or to be attributable to any neglect on the part of, a
director, manager, secretary or other similar officer of the company or
corporation, or any person who was purporting to act in any such
capacity, he, as well as the company or corporation, shall be guilty
of that offence and liable to be proceeded against and punished
accordingly.

Mis-

cellaneous 103. Any person who-

offences

(a) in any application under this Act knowingly makes any statement
which isfalse or mideading in amaterial particular;

(b) m any report, return or affidavit submitted m pursuance of any
provision of this Act, knowingly includes or permits to be included
any information which is false or misleading m a material

particular;

(c) places or deposits, or is accessory to the placing or depositing
of, any mineral m any place with the intention of misleading
any other person as to the mineral possihilities of that place;

(d) mingles or causes to be mingled with any sample of ore any
substance Which will enhance the value or m any way change
the nature of the ore with the intention to cheat, deceive or
defraud,

shall be guilty of an offence and liable on conviction-

(e) in the case of anindividual to imprisonment for aterm not
exceeding 3 years; or
(f) in the case of acompany or corporation, to afine not exceeding
100,000 shillings.
PART IX

REGULATIONS

Regulations 104.-(1) The Minister may make regulations prescribing all matter
that by this Act arerequired or permitted to be prescribed or are
necessary or convenient to prescribed for carrying out or giving effect
to this Act.
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(2) In particular, but without limiting the generality of subsection (1),

the regulations may include provision for or with respect to-

(a) prospecting for minerals and the carrying on of operations, and
the execution of works, for that purpose, the methods which may
not be used for that purpose and the duties of specified persons
in relation to prospecting operations;

(b) mining for minerals and the carrying on of operations, and the
execution of works, for that purpose, the methods which may

or may not be used for that purpose and the duties of specified
persons in relation to mining operations;

(c) the functions of officers acting in the administration of this Act;

(d) the regulation of matters relating to sanitation and health;

(e) the reporting of cases of accident or death occurring in the
course of prospecting or mining operations, or in any related
operations;

(f) the demarcation of reconnaissance, prospecting or mining areas;

(9) the manner of the payment and collection of royalty;

(h) the circumstances in which fees or rents May be charged and
the amount thereof;

(i) the making of searches in connection with claims or Mineral
Rights, or interests created therein, the granting of certificates
in connection therewith, and the effect of any such certificate-,

(j) the issue and conditions of a prospecting right and the exercise
of the rights thereunder;

(k) the pegging of claims (including the number and class of claims
which may be pegged), and the registration or establishment of
claims;

(1) the sale of mining disc, the conditions thereof and the period
of the validity of mining discs:

(m) the exercise of rightsin, and the duties to be performed (including
work obligations) in relation to, land subject to aclaim or
carrying on prospecting or mining operations;

(n) the transfer of, and the creation 'of sharesin, aclaim, and the
respective rights of the transferor and transferee’,

(o) the amalgamation, surrender or cancellation of claims. whether in
respect of all or some only of theland in claim areas;

(p) the payment of royalties on any mineral obtained in the claim
area, the amount of the royalty and its determination; or

(q) amending the First Schedule to this Act.

(3) Regulations made pursuant to subsection (2) (9)-

(a) may prohibit the export of any mineral unless or until the royalty
payable thereon has been paid or secured:

(b) May specify the person or persons by whom the royalty shall be
paid, and may specify whether two or more persons are jointly
and severally liable to pay the royalty;
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(c) may provide for the examination of mineral consignments and
the issue of export permitsin respect thereof;

(d) may provide for the performance by , personsidentified in the
regulations of functions with respect to the royalty and its
collection.

(4) The power under this section to make regulations may be

exercised-

(a) either mrelation to all cases to which the power extends, or in
relation to all of those cases subject to specified exceptions, or
in relation to any specified cases or class of cases; and

(b) so asto make, as respects the casesin relation to which it is
exercised-

(i) the same provision for all those cases, adifferent provision
for different cases or classes of cases, or different provisions
as respects the same case or class of case for different
purposes of this Act; or

(ii) any such provision either unconditionally or subject to any
specified condition.

PART X
TRANSITIONAL PROVISIONS, REPEAL AND SAVINGS

105. The Mining Ordinance is hereby repealed.

Repeal of
certain
rovisions .. .. . .
?ransi tional 106. The transitional provisions and savings in the Second Schedule
provisio_ns Sha” ha\/e effect
and Savings
FIRST SCHEDULE
(Sections 63)
RECORDS AND REPORTS
Duties of 1.-(1) The registered holder of areconnaissance licence-
Le%'éte’e?g (a) shall furnish such information in connection with the programme of recon-
S naissance operations as the Minister may, from time to time, require; and
ssance (b) shall, at half-yearly intervals commencing six months after the grant of the licence
licence submit to the Minister reports on the progress of reconnaissance operations.

(2) Upon the expiration of the term of a reconnaissance licence, the person who was
the registered holder of the licence immediately before the expiration shall, not later
than three months thereafter, submit to the Minister areport setting forth his evaluation
of the mineral prospects of the former reconnaissance area.

(3) A report submitted pursuant to sub-paragraph (2) shall be accompanied by the
negatives of all aerial photographs taken in the course of carrying on the programme
of Teconnai ssance operations, together with-

a) al geological, geochemical and geophysical maps, profiles, tapes, diagrams an d

@ ch%rts r%ade y or for the for?nerprc)a/gisteredaphof)der; @ «

(b) copies of al tests and analyses made by or for that holder;

(c) copies of al reports made by or for that holder, including interpretations concer-

ning the mineral prospects in the reconnaissance area; and
(d) a statement of the costs incurred by that holder in the performance of the re-
connaissance programme.
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2.-(1) subject to sub-paragraph (2), the registered holder of a prospecting licence- Duties of
(a) shall keep, at the address referred to in section 63 (2) (), to the satisfaction []f)?:;fr;d

the Minister, full and accurate records of his prospecting operations which shall .
show- Frospec'u ng
Icence

(i) boreholes drilled;
(i) strata penetrated, with detailed logs of the strata;
(iii) mineras discovered;
(iv) the results of any seismic survey geochemical or geophysical analysis;
(v) the results of any analysis or identification of minerals removed under
section 66;
(vi) the %eo_l ogical interpretation of the records maintained under sub-para-
graphs (i) to (v) inclusive;
(vii) the number of persons employed;
(viii) other work done in connection with the prospecting licence;

(ix) costsincurred; and
(x) such other matters as may be prescribed; and
(b) shall submit, at least once in every three months of the term of the licence, copies of
those records to the Minister, together with any reports prepared as a result of
those records.

(2) The Minister may, on application made to him by the registered holder of a
prospecting licence, dispense with or modify all or any of the requirements of sub-

paragraph (1).

3. The registered holder of amining licence shall- Duties of
) keeﬁ, at the address referred to in section 63 (2) (a), complete and accurate registered
technical records of his operationsin the mining area, in such form as the Mini- holders of
ster may approve; mining
(b) keep at that address copies of all maps, geological reports, including inter- licence
pretations, mineral analyses, aeria photographs, ore logs, analyses and tests
and al| other data obtairied and compiled by the registered holdér in respect of
the mining ares;
(c) keep at that address accurate and systematic financial records of his operations
in the mining area and such other books of accounts and financial records as
the Minister may require; and if the registered holder is engaged in any other
activity not connected with his mining operations lie shall maintain separate
books of account in respect of his mining operations;
(d) submit to the Minister such reports, records and other information as the Minister
may, from time to time, require concerning the conduct of operationsin the
mining area; and
(e) furnish the Minister with a copy of every annual financial report within three
months of the end or each financial ?/ear showing the profit or loss for the year
fa_\nd thg| state of financial affairs of the registered holder at the end of éach
inancial year.

4. Where- tgrl#%/ngtqon
(a) aMineral Right terminates pursuant to section 56 (1) (b) or 57; or of mineral
(b) the term of a prospecting licence or mining licence expires, right, etc.

the person who was the registered holder of the Mineral Right or the licence immediatel
be?gret e termination or expiration shall deliver to the Minister- y

(c) al records which the former holder maintained pursuant to this Act with respect
to the licence;

(d) al plansor rg%os of the area of land that was subject to the licences and which
were prepared by or on the instructions of that the former holder; and

(e) such other documents as the Minister may, by notice given to the former holder
require him to so deliver.



No. 17 Mining 1979

Definition

Genera
savings

Prospecting
licence

Exclusive
prospecting-
licence

Claim

Mining
leases

SECOND SCHEDULE

(Section 106)
TRANSITIONAL PROVISIONS AND SAVII-4GS

1. In this Schedule, "the commencement"” means the date on which this Act comes
into operation.

2. Except insofar as the context or subject-matter otherwise indicates or requires,
nothing in'this Schedule shall affect-

(a) anything duly done or commenced to be done under the repealed Ordinance;

(b) any liability incurred wider the repealed Ordinance;

(c) any penalty, -forfeiture or punishment incurred in respect of any offence com-
mitted against any provision of the repealed Ordinance; or

(d) any. investigation, inquiry, legal proceedings or remedy in respect of any such
liability, penalty, forfeiture or punishment as aforesaid,

and any such investigation may be continued or enforced, and any such penalty,

forfaet(:lijre or punishment may be imposed and enforce, asif this Act had not been
enacted.

3.-(1) An authority to prospect issued under section 12 of the repealed Ordinance
that isin force immeédiately before the commencement is deemed to be a prospecting
right issued oil the same conditions under this Act on the commencement--

(a) for the unexpired term (as at the commencement) of the authority issued under
section 12; and

(b) authorizing the holder of the right to prospect in all designated areas for any
mineral for which heis authorized by virtue or the right to prospect,

and the provisions of this Act and the regulations apply accordingly,
(2) This paragraph is subject to paragraph 7.
4.-(1) An exclusive prospecting licence granted under section 18 of the repealed

Ordinance that isin force Immediately before the commencement is deemed to be
prosptectl ng licence issued on the samé conditions under this Act on the commence-
ment-

(a) for the unexpired term (as at the commencement) of the licence; and

(b) authorizing the holder to Prospect in the area of land identified in the licence for
any mineral specified in the licence,

and the provisions of this Act and the regulations apply accordingly.

(2) The Commissioner shall cause the name of the person who, immediately before
the commencement, was the holder of an exclusive prospecting licence granted under

section 18 of the repealed Ordinance to be recorded as the registered holder of the
prospecting licence.

(3) This paragraph is subject to paragraph 7.

5.-(1) A claim that was registered or established under the repealed Ordinance, and
subsists immediately before the commencement, is deemed to be a claim registered
or established on the same conditions under this Act, and the provisions of this Act
apply accordingly.

(2) The period of validity of aclaim to which sub-paragraph (1) appliesis the same
as it would have been if this Act had not been enacted, but without prejudice to any
right of renewa under this Act.

~ 6.-(1) A mining lease e%;ranted under section 42 of the repealed Ordinance that is
in force immediately before the commencement is deemed to be amining licence
granted on the same’conditions under this Act on the commencement-

(8) for the unexpired term (as at the commencement) of the lease; and

(b) over the area of land subject to the lease in respect of the mineralsto which the
lease relates,
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and the provisions of this Act and regulations apply accordingly.

(2) The commissioner shall cause the name of the person who, immediately before
the commencement, was the holder of amining lease granted under section 42 of the
repealed Ordinance to be recorded as the registered holder of the mining licence.
7.-(1) This paragraph applies to any prospecting right or exclusive prospecting Designated
licence issued or grante%0 under the repealed Ordinance, designated by the Minister  rightsor
in rules made under sub-paragraph (2). licences

(2) The Minister may make rules with respect to the operation of this Act in relation
to any right or licence to which this section applies, and those rules shall have effect
notwithstanding any other provision in this Schedule.

8. Where an agreement, of akind referred to in section 15, which was entered into  Agreements
before the commencement is designated by the Minister by notice in the Gazette, the
agreement is deemed to be an agreement for the purposes of that section.

9. The Minister may, by rules under this paragraph, make whatever provision seems  Ryjles
necessary or desirable for a smooth transition from arrangements under the repeal ed
Ordinance to arrangements under this Act.

Passed in the National Assembly on the twenty-third day of October,

1979.
\e

National Assembly

Printed by the Government Printer, Dar es salaam -Tanzania.
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